SENATE JOURNAL

EIGHTY-SECOND LEGISLATURE — REGULAR SESSION
AUSTIN, TEXAS

PROCEEDINGS

SIXTY-SEVENTH DAY
(Tuesday, May 24, 2011)

The Senate met at 10:49 a.m. pursuant to adjournment and was called to order by
Senator Eltife.

The roll was called and the following Senators were present: Birdwell, Carona,
Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser, Gallegos, Harris, Hegar, Hinojosa,
Huffman, Jackson, Lucio, Nelson, Nichols, Ogden, Patrick, Rodriguez, Seliger,
Shapiro, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire, Williams,
Zaffirini.

The Presiding Officer announced that a quorum of the Senate was present.

The Reverend Danny P. Reeves, First Baptist Church, Corsicana, was introduced
by Senator Birdwell and offered the invocation as follows:

Almighty God, loving Lord, creator of life, I praise You and thank You
for Your goodness. I praise You for the privilege of being in this place. I
praise You that we have the blessing of being in a chamber like this where
we can self-govern under Your authority. We thank You today that we have
the honor of being citizens of the United States of America. We thank You
even more that we are blessed to live in the great State of Texas. I ask today
as we begin this day's session that You bless these leaders around me.
Thank You so much for their commitment, their service, and their sacrifice.
May You provide them support, guidance, courage, and wisdom. We know
that You are well aware of the financial needs in our state, so I pray today
that You would help us to be good stewards of the resources You have
given. We pray You would open the floodgates of heaven and provide for us
as only You can. We proclaim to You today that, "In God we trust." We
humbly confess that we need You, we trust You, and we find our hope only
in You. May everything that happens in this room be pleasing to You, and
may our actions on this day be acceptable in Your sight. I pray these things
humbly before You, my Lord and my God. Amen.

Senator Whitmire moved that the reading of the Journal of the proceedings of the
previous day be dispensed with and the Journal be approved as printed.

The motion prevailed without objection.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Tuesday, May 24, 2011 - 1

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 249 Estes Sponsor: Orr
Relating to the composition of the Finance Commission of Texas.

(Amended)

SB 341 Uresti Sponsor: Menendez
Relating to authorizing the dissolution of the Bexar Metropolitan Water District;
providing a penalty.

(Committee Substitute/Amended)

SB 377 Huffman Sponsor: Riddle
Relating to the murder of a child as a capital offense.

(Amended)

SB 425 Carona Sponsor: Hancock

Relating to property and casualty certificates of insurance and approval of property
and casualty certificate of insurance forms by the Texas Department of Insurance;
providing penalties.

(Committee Substitute/Amended)

SB 479 Estes Sponsor: Miller, Sid
Relating to limiting the liability of certain persons for farm animal activities.
(Amended)

SB 594 Van de Putte Sponsor: Zerwas

Relating to certain procedures applicable to electronic prescriptions for Schedule II
controlled substances.

(Amended)

SB 762 Carona Sponsor: Paxton

Relating to the transfer of an ad valorem tax lien; providing for the imposition of an
administrative penalty.

(Committee Substitute/Amended)

SB 859 Duncan Sponsor: Smithee

Relating to small and large employer health group cooperatives.

(Amended)

SB 924 Carona Sponsor: Keffer

Relating to energy efficiency reports by municipally owned utilities and electric
cooperatives.

(Amended)
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SB 958 Wentworth Sponsor: Larson
Relating to the regulation of dangerous wild animals.
(Committee Substitute/ Amended)

SB 1010 Huffman Sponsor: Workman
Relating to providing a victim, guardian of a victim, or close relative of a deceased
victim with notice of a plea bargain agreement in certain criminal cases.

(Amended)

SB 1026 Harris Sponsor: Naishtat

Relating to the powers and duties of an attorney ad litem appointed for a parent or an
alleged father in certain suits affecting the parent-child relationship.

(Committee Substitute)

SB 1068 Ellis Sponsor: Guillen
Relating to the lease of certain state parking facilities to other persons.
(Committee Substitute)

SB 1094 Rodriguez Sponsor: Strama
Relating to the availability of online testing for high school equivalency examinations.
(Committee Substitute)

SB 1114 Wentworth Sponsor: Smith, Todd
Relating to the regulation of driver training schools and instructors.
(Amended)

SB 1134 Hegar Sponsor: Craddick
Relating to the issuance of permits for certain facilities regulated by the Texas
Commission on Environmental Quality.

(Committee Substitute/Amended)

SB 1169 Carona Sponsor: Hamilton
Relating to the regulation of providers, administrators, and sellers of service contracts
and identity recovery service contracts; providing penalties.

(Committee Substitute)

SB 1179 Nelson Sponsor: Harper-Brown
Relating to the elimination of certain required reports prepared by state agencies and
institutions of higher education and other obsolete provisions of law.

(Amended)

SB 1185 Nichols Sponsor: Gooden

Relating to the authority of certain counties to impose a hotel occupancy tax for the
operation and maintenance of a fairground in the county.

(Committee Substitute)

SB 1196 Rodriguez Sponsor: Hartnett

Relating to guardianships and alternatives to guardianship for persons who have
physical disabilities or who are incapacitated.

(Amended)

SB 1209 Whitmire Sponsor: Marquez
Relating to the detention of certain juvenile offenders.
(Amended)
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SB 1216 Estes Sponsor: Hartnett

Relating to determination of the validity and enforceability of a contract containing an
arbitration agreement in suits for dissolution of marriage and certain suits affecting the
parent-child relationship.

(Committee Substitute)

SB 1233 West Sponsor: Coleman
Relating to the promotion of efficiencies in and the administration of certain district
court and county services and functions.

(Committee Substitute/Amended)

SB 1234 West Sponsor: Dutton
Relating to municipal management districts.
(Committee Substitute)

SB 1271 Duncan Sponsor: Perry
Relating to alternative dispute resolution systems established by counties.
(Committee Substitute)

SB 1413 Hegar Sponsor: Kleinschmidt
Relating to the authority of certain counties to impose a county hotel occupancy tax
and to the rate of the tax.

(Committee Substitute)

SB 1449 Zaffirini Sponsor: Raymond
Relating to an alternative method of satisfying certain licensing requirements for
chemical dependency treatment facilities.

(Committee Substitute)

SB 1489 Whitmire Sponsor: Madden
Relating to educational, juvenile justice, and criminal justice responses to truancy.
(Committee Substitute/Amended)

SB 1600 Whitmire Sponsor: King, Phil
Relating to the registration of peace officers as private security officers.
(Committee Substitute)

SB 1616 West Sponsor: Gallego

Relating to the collection, storage, preservation, analysis, retrieval, and destruction of
biological evidence.

(Amended)

SB 1636 Davis Sponsor: McClendon
Relating to the collection, analysis, and preservation of sexual assault or DNA
evidence.

(Committee Substitute)

SB 1649 Watson Sponsor: Margo
Relating to a grant program to support the prosecution of certain crimes.
(Amended)

SB 1686 Ellis Sponsor: Anchia
Relating to group health benefits coverage for persons wrongfully imprisoned.
(Amended)
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SB 1726 Zaffirini Sponsor: Branch
Relating to the development of measurable learning outcomes for undergraduate
courses at public institutions of higher education.

SB 1733 Van de Putte Sponsor: Menendez
Relating to the occupational licensing of spouses of members of the military.
(Committee Substitute)

SB 1760 Lucio Sponsor: Oliveira

Relating to notice of water and wastewater requirements before certain sales of certain
residential properties.

(Amended)

SJR9 West Sponsor: Thompson
Proposing a constitutional amendment authorizing the governor to grant a pardon to a
person who successfully completes a term of deferred adjudication community
supervision.

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Tuesday, May 24, 2011 - 2

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS CONCURRED IN THE SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 109 (139 Yeas, 0 Nays, 2 Present, not voting)
HB 257 (143 Yeas, 0 Nays, 2 Present, not voting)
HB 260 (143 Yeas, 0 Nays, 2 Present, not voting)
HB 268 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 378 (141 Yeas, 0 Nays, 2 Present, not voting)
HB 397 (104 Yeas, 38 Nays, 2 Present, not voting)
HB 592 (140 Yeas, 0 Nays, 1 Present, not voting)
HB 943 (145 Yeas, 0 Nays, 2 Present, not voting)
HB 970 (138 Yeas, 6 Nays, 2 Present, not voting)
HB 1168 (144 Yeas, 3 Nays, 2 Present, not voting)
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HB 1179 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 1201 (144 Yeas, 0 Nays, 2 Present, not voting)
HB 1278 (144 Yeas, 0 Nays, 3 Present, not voting)
HB 1422 (144 Yeas, 0 Nays, 3 Present, not voting)
HB 1615 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 1818 (144 Yeas, 1 Nays, 2 Present, not voting)
HB 1992 (106 Yeas, 36 Nays, 1 Present, not voting)
HB 2135 (144 Yeas, 0 Nays, 2 Present, not voting)
HB 2160 (146 Yeas, 0 Nays, 3 Present, not voting)
HB 2603 (143 Yeas, 0 Nays, 1 Present, not voting)
HB 2904 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 2971 (140 Yeas, 0 Nays, 2 Present, not voting)
HB 3134 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 3329 (138 Yeas, 0 Nays, 2 Present, not voting)
HB 3391 (144 Yeas, 1 Nays, 2 Present, not voting)
HB 3410 (143 Yeas, 0 Nays, 3 Present, not voting)
HB 3616 (143 Yeas, 1 Nays, 3 Present, not voting)
HB 3788 (130 Yeas, 15 Nays, 2 Present, not voting)
HJR 109 (143 Yeas, 0 Nays, 2 Present, not voting)

THE HOUSE HAS REFUSED TO CONCUR IN THE SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT OF
A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES BETWEEN
THE TWO HOUSES:

HB 1711 (non-record vote)
House Conferees: Davis, John - Chair/Anderson, Rodney/Geren/Hardcastle/Miles

HB 1951 (non-record vote)
House Conferees: Taylor, Larry - Chair/Bonnen/Hancock/Smithee/Vo

HB 2499 (non-record vote)
House Conferees: Cook - Chair/Bonnen/Branch/Geren/Menendez

HB 2817 (non-record vote)
House Conferees: Taylor, Larry - Chair/Branch/Burkett/Hernandez Luna/King, Phil

HB 3577 (non-record vote)
House Conferees: Gonzales, Larry - Chair/Schwertner/Scott/Strama/Workman

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR THE
APPOINTMENT OF A CONFERENCE COMMITTEE ON THE FOLLOWING
MEASURES:
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SB 1087 (non-record vote)
House Conferees: Hilderbran - Chair/Frullo/Gallego/Gooden/King, Tracy O.

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE COMMITTEE
REPORTS:

SB 201 (143 Yeas, 0 Nays, 2 Present, not voting)
Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Lizbeth Martinez;
her parents, Hervey Martinez and Maria Lesbia Martinez; accompanied by U.S.
Border Patrol agents, Jorge Molano and Jesse Sanchez.

The Senate welcomed its guests.
SENATE RESOLUTION 942
Senator Watson offered the following resolution:

SR 942, Recognizing the Austin Jokers Fast Pitch Softball Team on the occasion
ofits 50th anniversary.

The resolution was again read.
The resolution was previously adopted on Monday, May 9, 2011.
GUESTS PRESENTED

Senator Watson was recognized and introduced to the Senate an Austin Jokers
Fast Pitch Softball Team delegation: Tony Castillo, Eric Ramirez, Lucio Govea, and
Robbie Abeita.

The Senate welcomed its guests.
REPORT OF COMMITTEE ON NOMINATIONS

Senator Deuell submitted the following report from the Committee on
Nominations:

We, your Committee on Nominations, to which were referred the following
appointments, have had same under consideration and report them back to the Senate
with a recommendation that they be confirmed:

Members, Oversight Committee, Cancer Prevention and Research Institute of
Texas: Faith Simmons Johnson, Dallas County; Phil Wilson, Travis County.

District Attorney, 109th Judicial District, Crane and Winkler Counties: Dorothy
Ann Holguin, Winkler County.
Members, Governing Board, Texas School for the Blind and Visually

Impaired: Anne Lesley Corn, Travis County; Caroline Kupstas Daley, Harris County;
Cynthia Ann Phillips Finley, Lubbock County.
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Member, Gulf States Marine Fisheries Commission: Troy Bello Williamson,
San Patricio County.

Member, Board of Directors, Lavaca-Navidad River Authority: Terri Lynn
Green Parker, Jackson County.

Members, Board of Directors, Nueces River Authority: Karen Olsen Bonner,
Nueces County; Laura Orman Clader, Atascosa County; Judith Hoepfner Creveling,
Nueces County; John W. Galloway, Bee County; Gary A. Jones, Bee County; James
Richard Marmion, Dimmit County; Tomas Ramirez, Medina County; Fidel R. Rul,
Jim Wells County; Stephen Hamilton Thomas, San Patricio County; Roxana Proctor
Tom, Atascosa County.

Members, Product Development and Small Business Incubator Board: Molly
Jane Dahm, Jefferson County; Ricardo David Leal, Cameron County; David L.
Miller, Lubbock County; Ejike Edward Okpa, Dallas County.

Members, Board of Directors, San Jacinto River Authority: Fredrick Donald
Koetting, Montgomery County; Mary Louise Rummell, Montgomery County.

Members, Board of Directors, Sulphur River Basin Authority: Borden E. Bell,
Bowie County; Wallace Eugene Kraft, Lamar County; David T. Neeley, Titus County;
Michael Edward Russell, Red River County; Patricia A. Wommack, Morris County.

Members, Texas Board of Chiropractic Examiners: Karen Marie Campion,
Brazos County; Timothy Clarke McCullough, Galveston County; Kenya Scott
Woodruff, Dallas County.

Members, Texas Real Estate Commission: Troy C. Alley, Dallas County; Billy
Lawrence Jones, Bell County; Weston Martinez, Bexar County.

Members, Texas State Board of Examiners of Marriage and Family
Therapists: Rick Allan Bruhn, Walker County; George Franklin Francis, Williamson
County; Sean Benjamin Stokes, Denton County.

Members, Texas State Board of Public Accountancy: John Coalter Baker, Travis
County; John Richard Broaddus, El Paso County; Jonathan Ballenger Cluck, Kendall
County; Rocky Lynn Duckworth, Harris County; Catherine Rodewald, Dallas County.

Members, Board of Regents, University of North Texas System: Michael R.
Bradford, Midland County; Steve Mitchell, Dallas County; George B. Ryan, Dallas
County.

Members, Board of Directors, Upper Guadalupe River Authority: Harold James
Danford, Kerr County; Lonnie Patricia Holloway, Kerr County.

NOTICE OF CONSIDERATION OF NOMINATIONS

Senator Deuell gave notice that he would tomorrow at the conclusion of morning
call submit to the Senate for consideration nominations to agencies, boards, and
commissions of the state.
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SENATE RESOLUTION 1145
Senator Williams offered the following resolution:

WHEREAS, The Senate of the State of Texas is pleased to recognize the
completion of the first documentary film made about the life of Sam Houston; and

WHEREAS, The documentary chronicles his life from his birth in Virginia
through his death in Texas; it was written by Sam Houston's biographer, James L.
Haley; and

WHEREAS, The film includes nearly 300 restored archival images and historical
documents, as well as original artwork that was commissioned specifically for the
project; the filmmakers interviewed numerous prominent subject matter experts to
gather material for the project; and

WHEREAS, The documentary was filmed at 29 locations in Virginia, Tennessee,
and Texas, at sites where the events being portrayed actually took place; over 200
reenactors participated in the project, and the film includes many newly discovered
images and the only existing images of Sam and Margaret Houston together; and

WHEREAS, The project includes a massive website, which has been described
by Dr. Patrick Nolan, director of the Sam Houston Memorial Museum, as the largest
collection of digital information about Sam Houston that has ever been assembled;
now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 82nd Legislature, hereby
extend congratulations to all who participated in the creation of this unique and
historically valuable documentary on the life of Sam Houston; and, be it further

RESOLVED, That a copy of this Resolution be prepared in honor of this
exceptional project.

SR 1145 was read and was adopted without objection.
GUESTS PRESENTED

Senator Williams was recognized and introduced to the Senate Denton Eugene
Florian, Mary Lou Florian, Daniel Alan Florian, Melinda Gayle Florian, and Sam
Houston IV.

The Senate welcomed its guests.
CONCLUSION OF MORNING CALL
The Presiding Officer at 11:05 a.m. announced the conclusion of morning call.
GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Ruiz Elementary
Courtesy Service Club students, accompanied by their teacher, Susana Sarmiento.

The Senate welcomed its guests.

COMMITTEE SUBSTITUTE
HOUSE BILL 300 ON SECOND READING

On motion of Senator Nelson and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 300 at this time on its
second reading:
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CSHB 300, Relating to the privacy of protected health information; providing
administrative and civil penalties.

The bill was read second time.
Senator Nelson offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 300 (Senate Committee Report) by striking page 5, line 69
through page 6, line 7 and renumbering all subsequent sections as necessary.

The amendment to CSHB 300 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

Senator Hinojosa offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 300 (senate committee printing) as follows:

(1) In SECTION 7 of the bill, strike proposed Sections 181.201(b) and (b-1),
Health and Safety Code (page 4, lines 18 through 45), and substitute the following:

(b) In addition to the injunctive relief provided by Subsection (a), the attorney
general may institute an action for civil penalties against a covered entity for a
violation of this chapter. A civil penalty assessed under this section may not exceed:

(1) $5,000 [$3;000] for each violation that occurs in one year, regardless of
how long the violation continues during that year, committed negligently;

(2) $25,000 for each violation that occurs in one year, regardless of how
long the violation continues during that year, committed knowingly or intentionally;
or

(3) $250,000 for each violation in which the covered entity knowingly or
intentionally uses protected health information for financial gain.

(b-1) The total amount of a penalty assessed against a covered entity under
Subsection (b) in relation to a violation or violations of Section 181.154 may not
exceed $250,000 annually if the court finds that the disclosure was made only to
another covered entity and only for a purpose described by Section 181.154(c) and the
court finds that:

(1) the protected health information disclosed was encrypted or transmitted
using encryption technology designed to protect against improper disclosure;

(2) the recipient of the protected health information did not use or release
the protected health information; or

(3) at the time of the disclosure of the protected health information, the
covered entity had developed, implemented, and maintained security policies,
including the education and training of employees responsible for the security of
protected health information.

(2) In SECTION 10 of the bill, in added Section 181.206(a)(1), Health and
Safety Code (page 5, line 48), between "entity" and "in", insert ", as that term is
defined by 45 C.F.R. Section 160.103,". -

(3) Add the following appropriately numbered SECTIONS to the bill and
renumber subsequent SECTIONS of the bill accordingly:
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SECTION . Section 522.002(b), Business & Commerce Code, is amended
to read as follows:

(b) An offense under this section is a Class B misdemeanor, except that the
offense is a state jail felony if the information accessed, read, scanned, stored, or
transferred was protected health information as defined by the Health Insurance
Portability and Accountability Act and Privacy Standards, as defined by Section
181.001, Health and Safety Code.

SECTION . The change in law made by Section 522.002(b), Business &
Commerce Code, as amended by this Act, applies only to an offense committed on or
after the effective date of this Act. An offense committed before the effective date of
this Act is governed by the law in effect at the time the offense was committed, and
the former law is continued in effect for that purpose. For purposes of this section, an
offense was committed before the effective date of this Act if any element of the
offense was committed before that date.

The amendment to CSHB 300 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 2.

Senator Uresti offered the following amendment to the bill:
Floor Amendment No. 3

Amend CSHB 300 (senate committee printing) in SECTION 18 of the bill as
follows:
(1) In proposed Subsection (b)(1)(B) (page 8, line 5), strike "and".
(2) In proposed Subsection (b)(1), following Paragraph (C) (page 8, between
lines 7 and 8), insert:
(D) at least one pharmacist; and

The amendment to CSHB 300 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 3.

Senator Deuell offered the following amendment to the bill:
Floor Amendment No. 4

Amend CSHB 300 by adding a new SECTION 4 and renumbering subsequent
SECTIONS appropriately:

SECTION 4. Subchapter B, Chapter 181, Health and Safety Code, is amended
by adding Section 181.059 as follows:

Sec. 181.059. CRIME VICTIM COMPENSATION. This Chapter does not
apply to any person or entity in connection with providing, administering, supporting,
or coordinating any of the benefits regarding compensation to victims of crime as
provided by Subchapter B, Article 56, Code of Criminal Procedure.

The amendment to CSHB 300 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 4.
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On motion of Senator Nelson and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSHB 300 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 300 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 300 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 1904 ON SECOND READING

On motion of Senator Estes and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 1904 at this time on its
second reading:

CSHB 1904, Relating to the deadlines for write-in candidates for the office of
county or precinct chair of a political party.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
COMMITTEE SUBSTITUTE
HOUSE BILL 1904 ON THIRD READING

Senator Estes moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that CSHB 1904 be placed on
its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 3090 ON SECOND READING

On motion of Senator Nichols and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 3090 at this time on its
second reading:

CSHB 3090, Relating to the frequency of water audits by certain retail public
utilities.
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The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 3090 ON THIRD READING

Senator Nichols moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 3090 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 2284 ON SECOND READING

On motion of Senator Deuell and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 2284 at this time on its
second reading:

CSHB 2284, Relating to the practice of architecture and engineering.
The bill was read second time.
Senator Deuell offered the following amendment to the bill:

Floor Amendment No. 1

Amend CSHB 2284 (Senate Committee printing) on page 4, line 3 by striking
"April" and inserting "January"

The amendment to CSHB 2284 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Deuell and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSHB 2284 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 2284 ON THIRD READING

Senator Deuell moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 2284 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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COMMITTEE SUBSTITUTE
HOUSE BILL 968 ON SECOND READING

On motion of Senator Watson and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 968 at this time on its
second reading:

CSHB 968, Relating to expulsion from school or placement in a disciplinary
alternative education program.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 968 ON THIRD READING

Senator Watson moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 968 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 1241 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 1241 at this time on its
second reading:

HB 1241, Relating to surety bond requirements for reserve deputy constables.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 1241 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 1241 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 90 ON SECOND READING

On motion of Senator Birdwell and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 90 at this time on its second
reading:

HB 90, Relating to eligibility to obtain a driver's license.

The bill was read second time.
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Senator Birdwell offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 90 (senate committee printing) as follows:

(1) Strike SECTIONS 2, 3, and 4 of the bill, amending Sections 521.201 and
521.223, Transportation Code, and adding Section 521.207, Transportation Code
(page 1, line 12, through page 2, line 49), and substitute the following:

SECTION . Section 521.223(f), Transportation Code, is amended to read
as follows:

(f) In the manner provided by Subchapter N, the department shall [#ey] suspend
a license issued under this section if the holder of the license is convicted of two or
more [&] moving violations committed within a 12-month period [welatier].

" (2) Strike SECTION 6 of the bill (page 2, lines 52-57).

(3) Renumber SECTIONS of the bill accordingly.

The amendment to HB 90 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Birdwell and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

HB 90 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 90 ON THIRD READING

Senator Birdwell moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 90 be placed
on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 1129 ON SECOND READING

Senator Hegar moved to suspend the regular order of business to take up for
consideration HB 1129 at this time on its second reading:

HB 1129, Relating to a study by the attorney general of the effects on state law
and authority of certain international and other agreements and bodies.

The motion prevailed.

Senator Zaffirini asked to be recorded as voting "Nay" on suspension of the
regular order of business.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading
except as follows:

Nays: Zaffirini.
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HOUSE BILL 1129 ON THIRD READING

Senator Hegar moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 1129 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Zaffirini.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 1. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 1768 ON SECOND READING

Senator Hinojosa moved to suspend the regular order of business to take up for
consideration CSHB 1768 at this time on its second reading:

CSHB 1768, Relating to the regulation of roadside vendors and solicitors in
certain counties.

The motion prevailed.

Senator Fraser asked to be recorded as voting "Nay" on suspension of the regular
order of business.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading
except as follows:

Nays: Fraser.

COMMITTEE SUBSTITUTE
HOUSE BILL 1768 ON THIRD READING

Senator Hinojosa moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 1768 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Fraser.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 1. (Same as previous roll call)

HOUSE BILL 2006 ON SECOND READING

On motion of Senator Huffman and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 2006 at this time on its
second reading:

HB 2006, Relating to the release of a photograph of a police officer and access to
records maintained by internal investigative divisions in certain municipalities.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
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HOUSE BILL 2006 ON THIRD READING

Senator Huffman moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 2006 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 3815 ON SECOND READING

On motion of Senator Seliger and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 3815 at this time on its
second reading:

HB 3815, Relating to the authority of the Ector County Hospital District to
employ and commission peace officers.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3815 ON THIRD READING

Senator Seliger moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3815 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 3439 ON SECOND READING

On motion of Senator Rodriguez and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 3439 at this time on its
second reading:

HB 3439, Relating to missing children; providing a criminal penalty.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3439 ON THIRD READING

Senator Rodriguez moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3439 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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HOUSE BILL 149 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 149 at this time on its second
reading:

HB 149, Relating to the appointment of a parenting coordinator or parenting
facilitator in a suit affecting the parent-child relationship.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 149 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 149 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

GUESTS PRESENTED

Senator Davis was recognized and introduced to the Senate Honorary Senate
Page Dorothy Isgur, accompanied by her father, Ben Isgur.

The Senate welcomed its guests.

COMMITTEE SUBSTITUTE
HOUSE BILL 2357 ON SECOND READING

On motion of Senator Williams and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 2357 at this time on its
second reading:

CSHB 2357, Relating to motor vehicles; providing penalties.

The bill was read second time.

Senator Williams offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 2357 (senate committee printing) as follows:

(1) In SECTION 44 of the bill, strike added Sections 501.1001(d), (e), and (f),
Transportation Code (page 20, lines 21-34), and substitute the following:

(d) This subsection applies only to a motor vehicle in this state that is a
self-insured motor vehicle and that is damaged to the extent it becomes a
nonrepairable or salvage motor vehicle. The owner of a motor vehicle to which this
subsection applies shall submit to the department before the 31st business day after
the date of the damage, in a manner prescribed by the department, a statement that the
motor vehicle was self-insured and damaged. When the owner submits a report, the
owner shall surrender the ownership document and apply for a nonrepairable vehicle
title, nonrepairable record of title, salvage vehicle title, or salvage record of title.
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(2) In SECTION 70 of the bill, strike added Sections 501.176(b) and (c),
Transportation Code (page 29, lines 45-58), and substitute the following:

(b) The department may collect a fee for processing a title or registration
payment by electronic funds transfer, credit card, or debit card in an amount not to
exceed the amount of the charges incurred by the department to process the payment.

(c) The department may collect the fee set under Section 2054.2591,
Government Code, from a person making a payment by electronic funds transfer,
credit card, or debit card through the online project implemented under Section
2054.252, Government Code.

(3) In SECTION 108 of the bill, strike added Sections 502.191(c) and (d),
Transportation Code (page 50, lines 2-15), and substitute the following:

(c) The department may collect a fee for processing a payment by electronic
funds transfer, credit card, or debit card in an amount not to exceed the amount of the
charges incurred by the department to process the payment.

(d) The department may collect the fee set under Section 2054.2591,
Government Code, from a person making a payment by electronic funds transfer,
credit card, or debit card through the online project implemented under Section
2054.252, Government Code.

(4) In SECTION 179 of the bill, strike amended Section 504.3011,
Transportation Code (page 76, lines 10-22), and substitute the following:

Sec. 504.3011. DESIGN OF CERTAIN LICENSE PLATES FOR THE
MILITARY. [¢e)ticense—plates—issued—underSeetion—504-303—must—at-a—irimam

[€e)] The department shall design military license plates that:

(1) bear a color depiction of the emblem of the appropriate branch of the

United States armed forces or a color depiction of the appropriate medal as provided
by the United States Department of Defense; and

(2) include the words "Honorably Discharged" for license plates issued to

former members of the United States armed forces [to—whieh—this—seeton—apphes—ir

].
(5) In SECTION 234 of the bill (page 87, line 37), strike "This" and substitute

"Except as otherwise provided by this Act, this".

(6) Add the following appropriately numbered SECTIONS to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Section 504.301, Transportation Code, is amended to read as
follows:

Sec. 504.301. PROVISIONS GENERALLY APPLICABLE TO MILITARY
SPECIALTY LICENSE PLATES. (a) Unless expressly provided by this subchapter
or department rule: _

(1) the department shall design specialty license plates for the military; and

(2) a person is not eligible to be issued a specialty license plate under this
subchapter if the person was discharged from the armed forces under conditions less
than honorable.
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(b) Notwithstanding any other provision of this subchapter, the department may
design the wording on a specialty license plate authorized by this subchapter to
enhance the legibility and reflectivity of the license plate.

SECTION . Subchapter D, Chapter 504, Transportation Code, is amended
by adding Section 504.317 to read as follows:

Sec. 504.317. SURVIVING SPOUSES OF DISABLED VETERANS
SPECIALTY LICENSE PLATES. (a) In this section, "surviving spouse" means the
individual married to a disabled veteran at the time of the veteran's death.

(b) The department shall issue specialty license plates for surviving spouses of
disabled veterans of the United States armed forces.

SECTION . (a) Section 504.501(b), Transportation Code, as effective
September 1, 2011, is amended to read as follows:

(b) A person eligible for the license plates may instead use license plates that
were issued by this state in the same year as the model year of the vehicle and are
approved by the department [if-the-plates-are-approved-for-the—vehicle-beforeJanuary
+20H]. The department may require the attachment of a registration insignia to the
license plate in a manner that does not affect the display of information originally on
the license plate.

(b) This section takes effect September 1, 2011.

SECTION . (a) Subchapter J, Chapter 504, Transportation Code, is
amended by adding Section 504.855 to read as follows:

Sec. 504.855. EXPIRATION. This subchapter expires August 31, 2014.

(b) Notwithstanding the expiration of Subchapter J, Chapter 504, Transportation
Code, the Texas Department of Motor Vehicles may continue to operate under the
terms of a contract entered into before the expiration of Subchapter J, Chapter 504,
Transportation Code, until the expiration date specified in the contract.

SECTION . (a) Subchapter H, Chapter 2302, Occupations Code, is
amended by adding Section 2302.354 to read as follows:

Sec. 2302.354. ADMINISTRATIVE PENALTY. (a) The department may
impose an administrative penalty against a person licensed under this chapter who
violates this chapter or a rule or order adopted under this chapter.

(b) The penalty may not be less than $50 or more than $1,000, and each day a
violation continues or occurs is a separate violation for the purpose of imposing a
penalty. The amount of the penalty shall be based on:

(1) the seriousness of the violation, including the nature, circumstances,
extent, and gravity of the violation;

(2) the economic harm caused by the violation;

(3) the history of previous violations;

(4) the amount necessary to deter a future violation;

(5) efforts to correct the violation; and

(6) any other matter that justice requires.

(c) The person may stay enforcement during the time the order is under judicial
review if the person pays the penalty to the court clerk or files a supersedeas bond
with the court in the amount of the penalty. A person who cannot afford to pay the
penalty or file the bond may stay enforcement by filing an affidavit in the manner
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required by the Texas Rules of Civil Procedure for a party who cannot afford to file
security for costs, subject to the right of the department to contest the affidavit as
provided by those rules.

(d) A proceeding to impose an administrative penalty is subject to Chapter 2001,
Government Code.

(b) Section 2302.354, Occupations Code, as added by this section, applies only
to a violation of Chapter 2302, Occupations Code, or a rule or order of the Texas
Department of Motor Vehicles adopted under that chapter, committed on or after the
effective date of this section. A violation committed before the effective date of this
section is governed by the law in effect when the violation was committed, and the
former law is continued in effect for that purpose.

(c) This section takes effect September 1, 2011.

The amendment to CSHB 2357 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

Senator Williams offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 2357 (senate committee report) as follows:
(1) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:
SECTION . Section 681.005, Transportation Code, is amended to read as
follows:
Sec. 681.005. DUTIES OF COUNTY ASSESSOR-COLLECTOR. Each county
assessor-collector shall send to the department[=
[B] each fee collected under Section 681.003, to be deposited in the state
highway fund to defray the cost of providing the disabled parking placard[+eand
[—a-eopy-ofeachapplieationfora-disabledparkingplacard|.
(2) On page 87, line 22, insert "and" following the semicolon.
(3) On page 87, line 23, strike the semicolon and substitute a period.
(4) On page 87, strike lines 24 and 25.

The amendment to CSHB 2357 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 2.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 3

Amend CSHB 2357 (senate committee printing) in SECTION 163 of the bill by
striking amended Sections 502.491(b) and (c), Transportation Code (page 70, lines
38-49) and substituting:

(b) On a sale or transfer of a motor vehicle in which neither party holds a
general distinguishing number issued under Chapter 503, the [A-Heense-plateremoved

[ ¥ ofintl Gad v the d ;
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[€e)—TFhe] part of the registration period remaining at the time of the sale or
transfer shall continue with the vehicle being sold or transferred and does not transfer
with the license plates or registration validation insignia. To continue the remainder
of the registration period, the purchaser or transferee must file the documents required
under Section 501.145 [526-034].

(c) On the sale or transfer of a motor vehicle to a dealer, as defined by Section
503.001, who holds a general distinguishing number issued under Chapter 503, the
registration period remaining at the time of the sale or transfer expires at the time of
the sale or transfer. On the sale of a used motor vehicle by a dealer, the dealer shall
issue to the buyer new registration documents for an entire registration year.

The amendment to CSHB 2357 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 3.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 4

Amend CSHB 2357 (senate committee report) as follows:

(1) In SECTION 174 of the bill, in amended Section 504.003(c), (redesignated
as 504.009(c)) Transportation Code (page 74, line 32), strike "September 1" and
substitute "November 19 [September+]".

(2) In SECTION 174 of the bill, in amended Section 504.003(c-1),
(redesignated as 504.009(c-1)) Transportation Code (page 74, line 44), strike
"September 1" and substitute "November 19 [Septeraber+]".

(3) Strike the recital to SECTION 199 of the bill, amending Section 504.614,
Transportation Code (page 79, lines 11 and 12), and substitute the following:

Section 504.614, Transportation Code, is amended by amending Subsection (a)
and adding Subsection (b-1) to read as follows:

(4) In SECTION 199 of the bill, after amended Section 504.614(a),
Transportation Code (page 79, between lines 24 and 25), add the following:

(b-1) A public entity that receives money under Subsection (b) may contract
with the private vendor under Section 504.6011 to distribute the entity's portion of the
money in a manner other than that described by Subsection (b).

(5) In the recital to SECTION 207 of the bill (page 80, line 51), strike
"504.801(a) and (b)" and substitute "504.801(a), (b), (d), and (d-1)".

(6) In SECTION 207 of the bill, after amended Section 504.801(b),
Transportation Code (page 80, immediately following line 69), add the following:

(d) The fee for issuance of license plates created under this subchapter before
November 19 [September—t], 2009, is $30 unless the department sets a higher
fee. This subsection does not apply to a specialty license plate marketed and sold by a
private vendor at the request of the specialty license plate sponsor.

(d-1) The fee for issuance of license plates created under this subchapter on or
after November 19 [September—], 2009, is the amount established under Section
504.851.
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(7) Strike SECTIONS 208 and 209 of the bill, amending Sections 504.851 and
504.853, Transportation Code (page 81, lines 1 through 15), and substitute the
following:

SECTION 208. Section 504.851, Transportation Code, is amended by amending
Subsections (a-2), (c), (e), (f), and (h) and adding Subsections (a-3) and (m) to read as
follows:

(a-2) Specialty license plates authorized for marketing and sale under
Subsection (a) may be personalized and must include:

(1) specialty license plates created under Subchapters G and I on or after
November 19 [Septesber+], 2009; and

(2) at the request of the specialty license plate sponsor, an existing specialty
license plate created under Subchapters G and I before November 19 [September],
2009.

(a-3) The department may contract with the private vendor for the vendor to:

(1) host all or some of the specialty license plates on the vendor's website;

(2) process the purchase of specialty license plates hosted on the vendor's
website and pay any additional transaction cost; and

(3) share in the personalization fee for the license plates hosted on the
vendor's website.

(c) The board by rule shall establish the fees for the issuance or renewal of
souvenir license plates, specialty license plates, or souvenir or specialty license plates
that are personalized that are marketed and sold by the private vendor or hosted on the
private vendor's website. The state's portion of the personalization fee may not be less
than $40 for each year issued. Other fees [Eees] must be reasonable and not less than
the amounts necessary to allow the department to recover all reasonable costs to the
department associated with the evaluation of the competitive sealed proposals
received by the department and with the implementation and enforcement of the
contract, including direct, indirect, and administrative costs. A fee established under
this subsection is in addition to:

(1) the registration fee and any optional registration fee prescribed by this
chapter for the vehicle for which specialty license plates are issued;

(2) any additional fee prescribed by this subchapter for the issuance of
specialty license plates for that vehicle; and

(3) any additional fee prescribed by this subchapter for the issuance of
personalized license plates for that vehicle.

(e) The portion of a contract with a private vendor regarding the marketing and
sale of personalized license plates is payable only from amounts derived from the
collection of the fee established under Subsection (b). The portion of a contract with a
private vendor regarding the marketing, hosting, and sale of souvenir license plates,
specialty license plates, or souvenir or specialty license plates that are personalized
under Section 504.102 is payable only from amounts derived from the collection of
the fee established under Subsection (c).

(f) The department may approve new design and color combinations for
personalized or specialty license plates that are marketed and sold by a private vendor
under a contract entered into with the private vendor. Each approved license plate
design and color combination remains the property of the department.
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(h) Subject to the limitations provided by Subsections (g) and (g-1), the
department may disapprove a design, cancel a license plate, or require the
discontinuation of a license plate design or color combination that is marketed,
hosted, or [and] sold by a private vendor under contract at any time if the department
determines that the disapproval, cancellation, or discontinuation is in the best interest
of this state or the motoring public. )

(m) If the private vendor ceases operation:

(1) the program may be operated temporarily by the department under new
agreements with the license plate sponsors until another vendor is selected and begins
operation; and

(2) the private vendor's share of the revenue is deposited to the credit of the
general revenue fund.

SECTION 209. Section 504.853, Transportation Code, is amended to read as
follows:

Sec. 504.853. SPECIALTY AND PERSONALIZED LICENSE PLATES
ISSUED BEFORE NOVEMBER 19 [SERFEMBER—], 2009. (a) A specialty or
personalized license plate issued before November 19 [September—], 2009, may be
issued for a subsequent registration period only if the applicant submits an application
and pays the required fee for the applicable registration period. A person who is
issued a personalized license plate has first priority on that license plate for each
subsequent registration period for which the person submits a new application for that
plate.

(b) Unless the board by rule adopts a higher fee or the license plate is not
renewed annually, the [Fhe] fee for issuance of a [persenalized] license plate issued
before November 19 [September+], 2009, is:

(1) the fee provided for in Section 504.601 for a specialty license plate; and

(2) $40 for a personalized license plate[-tiess-the-directoradopts-by-rulea
higherfee].

(c) A person who is issued a specialty or personalized license plate by the
department before November 19 [September+], 2009, may:

(1) submit an application for the plate under Subsection (a) and pay the
required fee for each subsequent registration period under Subsection (b); or

(2) purchase through the private vendor a license to display the
alphanumeric pattern on a license plate for any term allowed by law.

(d) The department may not issue a replacement set of personalized license
plates to the same person before the period set by rule [sheth-anniversary-of-the-date-of
isstanee] unless the applicant for issuance of replacement plates pays an additional
fee of $30.

(e) Of each fee collected by the department under Subsection (b)(2) [this
seetion]:

(1) $1.25 shall be used by the department to defray the cost of administering
this section; and
(2) the remainder shall be deposited to the credit of the general revenue

fund.
(8) Insert the following appropriately numbered subdivisions in SECTION 231
of the bill and renumber subsequent subdivisions of that SECTION accordingly:
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(_) Section 504.851(k);
(__) Section 504.854(c);

(9) Add the following appropriately numbered SECTIONS to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Subchapter B, Chapter 504, Transportation Code, is amended
by adding Section 504.101 to read as follows:

Sec. 504.101. PERSONALIZED LICENSE PLATES. The department shall
issue personalized license plates, including those sold by the private vendor under a
contract with the department as provided by Section 504.851.

SECTION . Section 504.6011, Transportation Code, is amended by
amending Subsection (a) and adding Subsection (d) to read as follows:

(a) The sponsor of a specialty license plate [atthorizedtobe—issuedunder—this

5 5] may contract with the private vendor
authorized under Subchapter J for the marketing and sale of the specialty license plate.

(d) A sponsor of a specialty license plate authorized to be issued under this
subchapter before November 19, 2009, may reestablish its specialty license plate
under Sections 504.601 and 504.702 and be credited its previous deposit with the
department if a contract entered into by the sponsor under Subsection (a) terminates.

SECTION . The heading to Section 504.802, Transportation Code, is
amended to read as follows:

Sec. 504.802. MARKETING AND SALE BY PRIVATE VENDOR OF
SPECIALTY LICENSE PLATES [EREATEDBEEORE-SEPTEMBER1-2669].

SECTION . Section 504.802, Transportation Code, is amended by
amending Subsections (a) and (c) and adding Subsection (d) to read as follows:

(a) A sponsor of a specialty license plate created under this subchapter [before
September——2009;] may contract with the private vendor authorized under
Subchapter J for the marketing and sale of the specialty license plate.

(c) Notwithstanding any other law, from each fee received from the issuance of a
specialty license plate marketed and sold by the private vendor under this section, the
department shall:

(1) deduct the administrative costs described by Section 504.801(e)(1);
(2) deposit the portion of the fee for the sale of the plate that the state would
ordinarily receive under the contract described by Section 504.851(a) to the credit of:
(A) the specialty license plate fund, if the sponsor nominated a state
agency to receive the funds; [e]
(B) the general revenue fund, if the sponsor did not nominate a state
agency to receive the funds or if there is no sponsor; or
(C) for a license plate issued under Section 504.614, the public entity
that provides or provided funds for the professional sports team's facility; and
(3) pay to the private vendor the remainder of the fee.

(d) A sponsor of a specialty license plate may reestablish its specialty license
plate under Sections 504.601 and 504.702 and be credited its previous deposit with
the department if a contract entered into by the sponsor under Subsection (a)
terminates.

SECTION . Sections 504.854(a) and (b), Transportation Code, are
amended to read as follows:
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(a) The board by rule [private-vender| may provide for the private vendor to:
(1) sell at auction a license to display a unique alphanumeric pattern on a
license plate for a period set by board rule;
(2) reserve an unissued alphanumeric pattern from the department for
purposes of auctioning a license to display the pattern for a period set by board rule;
and

(3) purchase from a customer an unexpired license to display an
alphanumeric pattern for purposes of auction by the vendor.
(b A [Qﬂ-l-y—&] hcense to dlsplay an alphanumenc pattern purchased under this
section [e-a FA v ate—ver
uﬂder—Seet-ienéOAI—Sé%] may be transferred to another person without payment of the

fee provided by Section 504.855. [Fhe-transteree-is—entitledto-the-samerights—and
privileges-as-the-transferor:

]
SECTION . Subchapter J, Chapter 504, Transportation Code, is amended

by adding Section 504.855 to read as follows:
Sec. 504.855. TRANSFERABILITY OF CERTAIN PATTERNS. The board by
rule may:
(1) authorize a person who purchases a license to display an alphanumeric
pattern for a period of five years or more to transfer the license; and
(2) establish a transfer fee to be distributed in accordance with the contract
with the private vendor.

The amendment to CSHB 2357 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 4.

Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 5§

Amend CSHB 2357 (senate committee printing) by adding the following
appropriately numbered SECTIONS to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . The heading to Section 411.0095, Government Code, is
amended to read as follows:

Sec. 411.0095. VEHICLE [FHEEF] CHECKPOINTS NEAR
TEXAS-MEXICO [AF] BORDER [EROSSING].

SECTION . Sections 411.0095(a), (b), (¢), and (d), Government Code, are
amended to read as follows:

(a) The department may establish [a—pregram—for—the—purpese—ofestablishing|
border [eressirg] checkpoints to prevent:

(1) stolen vehicles, farm tractors or implements, construction equipment,
aircraft, or watercraft, in violation of Section 31.03, Penal Code, or Sec. 501.153,
Transportation Code, from entering Mexico.

The established checkpoint may also prevent the unlawful possession or
unlawful and imminent movement or transfer from this state to Mexico of:

(1) firearms, in violation of Section 46.14, Penal Code;
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(2) controlled substances, in violation of Chapter 481, Health and Safety

Code;
(3) currency, in violation of Section 34.02, Penal Code;
(b) A checkpoint may be established under Subsection (a) if the checkpoint is:
(1) located within 250 yards of a federally designated crossing facility
located at or near the actual boundary between this state and Mexico;
(2) located on a public highway or street leading directly to an international
border crossing;
(3) designed to stop only traffic bound for Mexico; and
(4) operated in such a manner as to prevent firearms, controlled substances,
currency, [step—esdy| vehicles, tractors or implements, equipment, aircraft, or
watercraft that [fer-whiek] law enforcement authorities have probable cause to believe
are unlawfully possessed or being unlawfully and imminently transferred or moved
from this state to [ts-stelenand-beundFor] Mexico from being possessed or transferred
or moved to Mexico.
(c) The department may establish [the] border checkpoints [eressing-cheelpoint
pregram| in conjunction with federal and local law enforcement authorities. The
department and federal and local law enforcement authorities may share the cost of
staffing the checkpoints.
(d) The department shall establish procedures governing the encounter between
the driver and the peace officers operating the checkpoint that ensure that any
intrusion on the driver is minimized and that the inquiries made are reasonably related

to the purpose of the checkpoint. [A—peace-officeratthe-checkpeoint-maynot-directa

SECTION . Effective September 1, 2015, Section 411.0095, Government
Code, is amended to read as follows:

Sec. 411.0095. VEHICLE THEFT CHECKPOINTS AT BORDER
CROSSING. (a) The department may establish a program for the purpose of
establishing border crossing checkpoints to prevent stolen vehicles, farm tractors or
implements, construction equipment, aircraft, or watercraft from entering Mexico.

(b) A checkpoint may be established under Subsection (a) if the checkpoint is:

(1) located within 250 yards of a federally designated crossing facility
located at or near the actual boundary between this state and Mexico;

(2) located on a public highway or street leading directly to an international
border crossing;

(3) designed to stop only traffic bound for Mexico; and

(4) operated in such a manner as to stop only vehicles, tractors or
implements, equipment, aircraft, or watercraft for which law enforcement authorities
have probable cause to believe is stolen and bound for Mexico.

(c) The department may establish the border crossing checkpoint program in
conjunction with local law enforcement authorities. The department and local law
enforcement authorities may share the cost of staffing the checkpoints.
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(d) The department shall establish procedures governing the encounter between
the driver and the peace officers operating the checkpoint that ensure that any
intrusion on the driver is minimized and that the inquiries made are reasonably related
to the purpose of the checkpoint. A peace officer at the checkpoint may not direct a
driver or a passenger in a motor vehicle to leave the vehicle or move the vehicle off
the roadway unless the officer has reasonable suspicion or probable cause to believe
that the person committed or is committing an offense. However, a peace officer may
require that each motor vehicle passing through the checkpoint be diverted to a
location immediately adjacent to the roadway, if desirable, to ensure safety.

(e) In this section:

(1) "Motor vehicle" and "vehicle" have the meanings assigned to those
terms by Section 541.201, Transportation Code.
(2) "Watercraft" has the meaning assigned by Section 49.01, Penal Code.

The amendment to CSHB 2357 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 5.

Senator Hegar offered the following amendment to the bill:
Floor Amendment No. 6

Amend CSHB 2357 (senate committee report) by adding the following
appropriately numbered SECTIONS to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . The heading to Subchapter F, Chapter 551, Transportation
Code, is amended to read as follows:

SUBCHAPTER F. GOLF CARTS AND UTILITY VEHICLES

SECTION . Section 551.401, Transportation Code, is amended to read as
follows:

Sec. 551.401. DEFINITIONS. In this subchapter:

(1) "Golf [ge¥] cart" and "public highway" have the meanings assigned
by Section 502.001.
(2) "Utility vehicle" means a motor vehicle that is not a golf cart or lawn
mower and is:
(A) equipped with side-by-side seating for the use of the operator and a

passenger;
(B) designed to propel itself with at least four tires in contact with the

ground;
(C) designed by the manufacturer for off-highway use only; and
(D) designed by the manufacturer primarily for utility work and not for
recreational purposes.
SECTION . The heading to Section 551.404, Transportation Code, is
amended to read as follows:
Sec. 551.404. OPERATION IN MUNICIPALITIES AND CERTAIN
COUNTIES.
SECTION . Section 551.404, Transportation Code, is amended by adding
Subsection (a-1) and amending Subsection (b) to read as follows:
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(a-1) In addition to the operation authorized by Section 551.403, the
commissioners court of a county that borders or contains a portion of the Guadalupe
River and contains a part of a barrier island that borders the Gulf of Mexico may
allow an operator to operate a golf cart or utility vehicle on all or part of a public
highway that:

(1) 1s located in the unincorporated area of the county; and
(2) has a speed limit of not more than 35 miles per hour.

(b) A golf cart or utility vehicle operated under this section [Subseetion—(a)]

must have the following equipment:
(1) headlamps;
(2) taillamps;
(3) reflectors;
(4) parking brake; and
(5) mirrors.

The amendment to CSHB 2357 was read and was adopted by the following
vote: Yeas 16, Nays 10.

Yeas: Birdwell, Davis, Ellis, Eltife, Gallegos, Hegar, Hinojosa, Huffman,
Jackson, Lucio, Nichols, Rodriguez, Seliger, Uresti, Van de Putte, Zaffirini.

Nays: Duncan, Estes, Fraser, Harris, Ogden, Watson, Wentworth, West,
Whitmire, Williams.

Absent: Carona, Deuell, Nelson, Patrick, Shapiro.

On motion of Senator Williams and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSHB 2357 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 2357 ON THIRD READING

Senator Williams moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 2357 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 3352 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 3352 at this time on its
second reading:

HB 3352, Relating to the sale of park land owned by certain municipalities.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
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HOUSE BILL 3352 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3352 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

(President Pro Tempore Ogden in Chair)
COMMITTEE SUBSTITUTE
HOUSE BILL 3033 ON SECOND READING

On motion of Senator Watson and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 3033 at this time on its
second reading:

CSHB 3033, Relating to retirement under public retirement systems for
employees of certain municipalities.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 3033 ON THIRD READING

Senator Watson moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 3033 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 3829 ON SECOND READING
On motion of Senator Birdwell and by unanimous consent, the regular order of

business was suspended to take up for consideration HB 3829 at this time on its
second reading:

HB 3829, Relating to gifts and donations to the McLennan County Juvenile
Board.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3829 ON THIRD READING

Senator Birdwell moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3829 be
placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 2367 ON SECOND READING

On motion of Senator Uresti and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 2367 at this time on its
second reading:

HB 2367, Relating to the creation of an advisory panel to study certain parental
rights relating to possession of or access to the parent's child.

The bill was read second time.

Senator Uresti offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2367 (senate committee printing) in SECTION 1 of the bill as
follows:

(1) Strike proposed Subsections (c¢) and (d) of that section (page 1, lines 40-48)
and substitute the following:

(¢) The advisory panel consists of nine members appointed by the governor.

(d) When making initial appointments under Subsection (c), the governor shall
designate one of the appointees as presiding officer of the advisory panel.

(2) Strike proposed Subsection (g) of that section (page 1, lines 55-57) and
substitute the following:

(g) The governor shall appoint members to the panel not later than December
31, 2011.

The amendment to HB 2367 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Uresti and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

HB 2367 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 2367 ON THIRD READING

Senator Uresti moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 2367 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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HOUSE BILL 3862 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 3862 at this time on its
second reading:

HB 3862, Relating to temporary directors and the continuation in existence of
the Harris County Municipal Utility District No. 510.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3862 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3862 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 628 ON SECOND READING

On motion of Senator Jackson and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 628 at this time on its second
reading:

HB 628, Relating to contracts by governmental entities and related professional
services and to public works performance and payment bonds.

The bill was read second time.
Senator Jackson offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 628 (senate committee report) as follows:

In SECTION 2.02 of the bill, in amended section 44.031(a)(4) (page 1, lines
54-55) strike "for services other than construction services."

In SECTION 2.08 of the bill, in added section 2267.105 (page 8, line 26), strike
"10th business" and substitute "seventh".

The amendment to HB 628 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

Senator Jackson offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 628 by adding the following appropriately numbered SECTIONS to
the bill and renumbering the remaining SECTIONS of the bill accordingly:

SECTION . Section 791.011, Government Code, is amended by adding
Subsection (h-1) to read as follows:
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(h-1) In this subsection, "roofing materials or services" includes materials or
services for repair or replacement of a roof. An interlocal contract between a
governmental entity and a purchasing cooperative may not be used to purchase
roofing materials or services from a person who provided consulting services to the
cooperative on the contract, including providing specifications for bids on the
contract. This prohibition also applies to:

(1) a person that is an agent, subsidiary, or parent company of the person
who consulted with the cooperative; or

(2) a person related in the second degree of consanguinity or affinity to a
person who consulted with the cooperative.

SECTION . The change in law made by this Act to Section 791.011,
Government Code, applies only to an interlocal contract or an amendment to,
supplement to, or waiver of a provision of a contract made on or after the effective
date of this Act. An interlocal contract or an amendment to, supplement to, or waiver
of a provision of a contract made before the effective date of this Act is governed by
the law in effect when the contract or amendment, supplement, or waiver was made,
and the former law is continued for that purpose.

The amendment to HB 628 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 2.

Senator Jackson, on behalf of Senator Ogden, offered the following amendment
to the bill:

Floor Amendment No. 3

Amend HB 628 (senate committee printing) in proposed Sec. 2267.408,
Government Code, as follows:

(1) on page 20, line 10, after "USE OF ARCHITECT OR ENGINEER." and "If
a job order" insert "(a)". -

(2) on page 20, between lines 17 and 18, and new subsection (b) to read as
follows:

(b) Subsection (a) does not apply to a job order contract or an order issued under
the contract for industrialized housing, industrialized buildings or relocatable
educational facilities subject to and approved under Chapter 1202, Occupations Code,
if the contractor employs the services of an architect or engineer of record who
approves the documents for the project.

The amendment to HB 628 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 3.

Senator Seliger offered the following amendment to the bill:
Floor Amendment No. 4

Amend HB 628 (engrossed version) as follows:
On page 52, between lines 8 and 9, insert a new SECTION 2.12 as follows and
renumber SECTIONS of the bill appropriately:
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SECTION 2.12. Section 271.9051(b), Local Government Code, is amended to
read as follows:

(b) In purchasing under this title any real property, personal property that is not
affixed to real property, or services, if a municipality receives one or more competitive
sealed bids from a bidder whose principal place of business is in the municipality and
whose bid is within five percent of the lowest bid price received by the municipality
from a bidder who is not a resident of the municipality, the municipality may enter
into a contract for construction services in an amount [an—expenditare] of less than
$100,000 or a contract for other purchases in an amount of less than $500,000 with:

(1) the lowest bidder; or

(2) the bidder whose principal place of business is in the municipality if the
governing body of the municipality determines, in writing, that the local bidder offers
the municipality the best combination of contract price and additional economic
development opportunities for the municipality created by the contract award,
including the employment of residents of the municipality and increased tax revenues
to the municipality.

The amendment to HB 628 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 4.

Senator Carona offered the following amendment to the bill:
Floor Amendment No. 5

Amend HB 628 (senate committee report) as follows:

(1) Add the following appropriately numbered ARTICLE to the bill and
renumbering subsequent ARTICLES and SECTIONS of the bill accordingly:

ARTICLE . INDUSTRIALIZED HOUSING

SECTION _ .01. Section 1202.155, Occupations Code, is amended by adding
Subsection (c) to read as follows:

(c) Notwithstanding Subsections (a) and (b), the commission by rule may adopt
another method of indicating that the designs, plans, and specifications of
industrialized housing and buildings satisfy the requirements of Subsection (a)(1) and
are approved in accordance with Subsection (a)(2) if the study conducted under
Section 1202.1551 recommends the method.

SECTION __ .02. Subchapter D, Chapter 1202, Occupations Code, is amended
by adding Section 1202.1551 to read as follows:

Sec. 1202.1551. STUDY CONCERNING APPROVAL OF DESIGNS, PLANS,
AND SPECIFICATIONS. (a) The council shall conduct a study to:

(1) evaluate the current method of indicating approval of designs, plans, and
specifications of industrialized housing and buildings under Sections 1202.155(a) and
(b); and

(2) identify and evaluate methods of indicating approval of designs, plans,
and specifications of industrialized housing and buildings that are alternatives to the
method described by Subdivision (1).
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(b) The study may recommend for adoption by the commission an alternative
method identified under Subsection (a)(2) if the council determines that the method
would:

(1) ensure that the designs, plans, and specifications of industrialized
housing and buildings:

(A) meet or exceed the code standards and requirements under council
interpretations and instructions; and

(B) are approved by the department or an approved design review
agency; and

(2) be more efficient and cost-effective for the department or approved
design review agencies.

(c) This section expires September 1, 2014.

SECTION __ .03. Subsection (a), Section 1202.252, Occupations Code, is
amended to read as follows:

(a) A municipality that regulates the on-site construction or installation of
industrialized housing and buildings may:

(1) require and review, for compliance with mandatory building codes, a
complete set of designs, plans, and specifications approved by the council [bearingthe
eeunets—stamp—ef—approval]| for each installation of industrialized housing or
buildings in the municipality;

(2) require that all applicable local permits and licenses be obtained before
construction begins on a building site;

(3) require, in accordance with commission rules, that all modules or
modular components bear an approved decal or insignia indicating inspection by the
department; and

(4) establish procedures for the inspection of:

(A) the erection and installation of industrialized housing or buildings
to be located in the municipality, to ensure compliance with mandatory building codes
and commission rules; and

(B) all foundation and other on-site construction, to ensure compliance
with approved designs, plans, and specifications.

(2) Add the following appropriately numbered SECTION to ARTICLE 6 of the
bill and renumbering subsequent SECTIONS of the ARTICLE accordingly:

SECTION 6. . Not later than September 1, 2012, the Texas Industrialized
Building Code Council shall complete the study required by Section 1202.1551,
Occupations Code, as added by this Act.

The amendment to HB 628 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 5.

On motion of Senator Jackson and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

HB 628 as amended was passed to third reading by a viva voce vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
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HOUSE BILL 628 ON THIRD READING

Senator Jackson moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 628 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

MESSAGE FROM THE HOUSE
HOUSE CHAMBER

Austin, Texas
Tuesday, May 24, 2011 - 3

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 17 Carona Sponsor: Truitt

Relating to the regulation of residential mortgage loan servicers; providing an
administrative penalty.

(Committee Substitute)

SB 271 Uresti Sponsor: Menendez
Relating to the board of directors of the Bexar Metropolitan Water District.
SB 370 Seliger Sponsor: Ritter

Relating to the authority of the Texas Water Development Board to provide financial
assistance for certain projects if the applicant has failed to complete a request for
information relevant to the project.

SB 694 West Sponsor: Smith, Wayne
Relating to the regulation of metal recycling entities; providing penalties.

(Committee Substitute/Amended)

SB 773 Zaffirini Sponsor: Gallego

Relating to telecommunications service discounts for educational institutions,
libraries, hospitals, and telemedicine centers.

(Amended)

SB 1717 Duncan Sponsor: Lewis

Relating to the operation and administration of the judicial branch of state
government.

(Committee Substitute/Amended)
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SB 1799 West Sponsor: Branch
Relating to the student loan program administered by the Texas Higher Education
Coordinating Board; authorizing the issuance of bonds.

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Tuesday, May 24,2011 - 4

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 223 Nelson Sponsor: Gonzalez, Naomi
Relating to certain facilities and care providers, including providers under the state
Medicaid program; providing penalties.

(Committee Substitute/Amended)

SB 303 Nichols Sponsor: Scott
Relating to health care services provided or paid by a hospital district.
(Amended)

SB 332 Fraser Sponsor: Ritter

Relating to the ownership of groundwater below the surface of land, the right to
produce that groundwater, and the management of groundwater in this state.
(Committee Substitute/Amended)

SB 731 Nichols Sponsor: Kolkhorst
Relating to the attorney general's legal sufficiency review of a comprehensive
development agreement.

(Committee Substitute)

SB 781 Carona Sponsor: Cook
Relating to the repeal of certain legislative oversight committees.
(Amended)

SB 1543 Wentworth Sponsor: Larson

Relating to the authority of an independent school district to invest in corporate
bonds.
(Amended)
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SB 1714 Duncan Sponsor: Chisum

Relating to certain actions against an employer by an employee who is not covered by
workers' compensation insurance.

(Committee Substitute/Amended)

SB 1816 Zaffirini Sponsor: Raymond
Relating to county and municipal land development regulation.

(Amended)

SB 1909 Lucio Sponsor: Oliveira

Relating to The University of Texas at Brownsville, including its partnership
agreement with the Texas Southmost College District.
(Committee Substitute)

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 1103 ON SECOND READING

Senator Ellis moved to suspend the regular order of business to take up for
consideration CSHB 1103 at this time on its second reading:

CSHB 1103, Relating to the civil and criminal consequences of certain criminal
offenses involving animal cruelty.

The motion prevailed by the following vote: Yeas 20, Nays 10.

Yeas: Birdwell, Davis, Deuell, Duncan, Ellis, Gallegos, Hinojosa, Huffman,
Lucio, Nelson, Ogden, Rodriguez, Uresti, Van de Putte, Watson, Wentworth, West,
Whitmire, Williams, Zaffirini.

Nays: Carona, Eltife, Estes, Fraser, Hegar, Jackson, Nichols, Patrick, Seliger,
Shapiro.
Absent: Harris.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading
except as follows:

Nays: Carona, Eltife, Estes, Fraser, Hegar, Jackson, Nichols, Patrick, Seliger,
Shapiro.

MOTION TO PLACE
COMMITTEE SUBSTITUTE
HOUSE BILL 1103 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that CSHB 1103 be placed on
its third reading and final passage.

The motion was lost by the following vote: Yeas 21, Nays 10. (Not receiving
four-fifths vote of Members present)
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Yeas: Birdwell, Davis, Duncan, Ellis, Gallegos, Harris, Hegar, Hinojosa,
Huffman, Lucio, Nelson, Ogden, Rodriguez, Uresti, Van de Putte, Watson,
Wentworth, West, Whitmire, Williams, Zaffirini.

Nays: Carona, Deuell, Eltife, Estes, Fraser, Jackson, Nichols, Patrick, Seliger,
Shapiro.
HOUSE BILL 2387 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 2387 at this time on its
second reading:

HB 2387, Relating to the selection, compensation, and duties of the general
counsel to an appraisal district.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 2387 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that HB 2387 be placed on its
third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 1788 ON SECOND READING

Senator Uresti moved to suspend the regular order of business to take up for
consideration CSHB 1788 at this time on its second reading:

CSHB 1788, Relating to capturing reptiles and amphibians by nonlethal means;
providing a penalty.
The motion prevailed.

Senators Birdwell, Estes, Fraser, Hegar, Ogden, Shapiro, and Van de Putte asked
to be recorded as voting "Nay" on suspension of the regular order of business.

The bill was read second time.
Senator Uresti offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 1788 (senate committee printing) in SECTION 2 of the bill, in
amended Section 62.0031, Parks and Wildlife Code (page 2, lines 30-31), by striking
Subsection (e) and substituting the following:

(e) A person may not use an artificial light from a motor vehicle in locating,
capturing, or attempting to capture a reptile or amphibian under Subsection (¢).

The amendment to CSHB 1788 was read and was adopted by a viva voce vote.
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All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Uresti and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSHB 1788 as amended was passed to third reading by the following
vote: Yeas 23, Nays 8.

Yeas: Carona, Davis, Deuell, Duncan, Ellis, Eltife, Gallegos, Harris, Hinojosa,
Huffman, Jackson, Lucio, Nelson, Nichols, Rodriguez, Seliger, Uresti, Watson,
Wentworth, West, Whitmire, Williams, Zaffirini.

Nays: Birdwell, Estes, Fraser, Hegar, Ogden, Patrick, Shapiro, Van de Putte.

COMMITTEE SUBSTITUTE
HOUSE BILL 1788 ON THIRD READING

Senator Uresti moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 1788 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 6.

Yeas: Birdwell, Carona, Davis, Deuell, Duncan, Ellis, Eltife, Gallegos, Harris,
Hinojosa, Huffman, Jackson, Lucio, Nelson, Nichols, Rodriguez, Seliger, Uresti,
Watson, Wentworth, West, Whitmire, Williams, Zaffirini.

Nays: Estes, Fraser, Hegar, Ogden, Shapiro, Van de Putte.

Absent: Patrick.

The bill was read third time and was passed by the following vote: Yeas 23,
Nays 8.

Yeas: Carona, Davis, Deuell, Duncan, Ellis, Eltife, Gallegos, Harris, Hinojosa,
Huffman, Jackson, Lucio, Nelson, Nichols, Rodriguez, Seliger, Uresti, Watson,
Wentworth, West, Whitmire, Williams, Zaffirini.

Nays: Birdwell, Estes, Fraser, Hegar, Ogden, Patrick, Shapiro, Van de Putte.

COMMITTEE SUBSTITUTE
HOUSE BILL 326 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 326 at this time on its
second reading:

CSHB 326, Relating to the reporting requirements of a state agency that is
undergoing review by the Sunset Advisory Commission.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
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COMMITTEE SUBSTITUTE
HOUSE BILL 326 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 326 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 274 ON SECOND READING

Senator Huffman moved to suspend the regular order of business to take up for
consideration CSHB 274 at this time on its second reading:

CSHB 274, Relating to the reform of certain remedies and procedures in civil
actions and family law matters.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 274 ON THIRD READING

Senator Huffman moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 274 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 2425 ON SECOND READING

On motion of Senator Hegar and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 2425 at this time on its
second reading:

HB 2425, Relating to notice to the attorney general of challenges to the
constitutionality of Texas statutes.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 2425 ON THIRD READING

Senator Hegar moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 2425 be
placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
HOUSE BILL 3836 ON SECOND READING
On motion of Senator Birdwell and by unanimous consent, the regular order of

business was suspended to take up for consideration HB 3836 at this time on its
second reading:

HB 3836, Relating to the creation of the Windsor Hills Municipal Management
District No. 1; providing authority to levy an assessment and issue bonds.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3836 ON THIRD READING

Senator Birdwell moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3836 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
COMMITTEE SUBSTITUTE
HOUSE BILL 3828 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular order of
business was suspended to take up for consideration CSHB 3828 at this time on its
second reading:

CSHB 3828, Relating to the creation of the Gulfton Area Municipal
Management District; providing authority to impose a tax, levy an assessment, and
issue bonds.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 3828 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 3828 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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COMMITTEE SUBSTITUTE
HOUSE BILL 3133 ON SECOND READING

Senator Hinojosa moved to suspend the regular order of business to take up for
consideration CSHB 3133 at this time on its second reading:

CSHB 3133, Relating to the appraisal for ad valorem tax purposes of property on
which housing is being or has been built or repaired for sale or rent to a low-income
individual or family.

The motion prevailed.

Senators Birdwell and Nelson asked to be recorded as voting "Nay" on
suspension of the regular order of business.

The bill was read second time.
Senator Van de Putte offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 3133 by adding the following appropriately numbered
SECTIONS to the bill and renumbering subsequent SECTIONS of the bill
accordingly:

SECTION . Section 23.55, Tax Code, is amended by adding Subsection (p)
to read as follows:

(p) The sanctions provided by Subsection (a) do not apply to real property
transferred to an organization described by Section 11.181(a) if the organization
converts the real property to a use for which the real property is eligible for an
exemption under Section 11.181(a). This subsection does not apply to the sanctions
provided by Subsection (a) in connection with a change in use described by this
subsection that are due to a county or school district unless the governing body of the
county or school district, as applicable, waives the sanctions in the manner required
by law for official action by the body.

SECTION . Section 23.55(p), Tax Code, as added by this Act, applies only
to a transfer of real property that occurs on or after the effective date of this Act. A
transfer of real property that occurs before the effective date of this Act is governed by
the law in effect immediately before the effective date of this Act, and that law is
continued in effect for that purpose.

The amendment to CSHB 3133 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Hinojosa and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSHB 3133 as amended was passed to third reading by a viva voce vote.

All Members are deemed to have voted "Yea" on the passage to third reading
except as follows:

Nays: Birdwell, Nelson.
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COMMITTEE SUBSTITUTE
HOUSE BILL 3133 ON THIRD READING

Senator Hinojosa moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 3133 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Carona, Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser, Gallegos,
Harris, Hegar, Hinojosa, Huffman, Jackson, Lucio, Nichols, Ogden, Patrick,
Rodriguez, Seliger, Shapiro, Uresti, Van de Putte, Watson, Wentworth, West,
Whitmire, Williams, Zaffirini.

Nays: Birdwell, Nelson.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 2. (Same as previous roll call)

HOUSE BILL 2649 ON SECOND READING

Senator Ellis moved to suspend the regular order of business to take up for
consideration HB 2649 at this time on its second reading:

HB 2649, Relating to the award of diligent participation credit to defendants
confined in a state jail felony facility.

The motion prevailed.

Senator Ogden asked to be recorded as voting "Nay" on suspension of the
regular order of business.

The bill was read second time and was passed to third reading by the following
vote: Yeas 30, Nays 1.

Nays: Ogden.
HOUSE BILL 2649 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that HB 2649 be placed on its
third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Ogden.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 1. (Same as previous roll call)

HOUSE BILL 2098 ON SECOND READING

Senator Uresti moved to suspend the regular order of business to take up for
consideration HB 2098 at this time on its second reading:

HB 2098, Relating to the authority of physicians and physician assistants to form
certain entities.

The motion prevailed.
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Senators Deuell and Shapiro asked to be recorded as voting "Nay" on suspension
of the regular order of business.

The bill was read second time and was passed to third reading by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to third reading
except as follows:

Nays: Deuell, Shapiro.
HOUSE BILL 2098 ON THIRD READING

Senator Uresti moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 2098 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Birdwell, Carona, Davis, Duncan, Ellis, Eltife, Estes, Fraser, Gallegos,
Harris, Hegar, Hinojosa, Huffman, Jackson, Lucio, Nelson, Nichols, Ogden, Patrick,
Rodriguez, Seliger, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire,
Williams, Zaffirini.

Nays: Deuell, Shapiro.
The bill was read third time and was passed by the following vote: Yeas 29,
Nays 2. (Same as previous roll call)
COMMITTEE SUBSTITUTE
HOUSE BILL 3691 ON SECOND READING
Senator Carona moved to suspend the regular order of business to take up for
consideration CSHB 3691 at this time on its second reading:
CSHB 3691, Relating to community supervision and corrections departments
and community justice plans.
The motion prevailed by the following vote: Yeas 28, Nays 3.

Yeas: Birdwell, Carona, Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser,
Gallegos, Harris, Hinojosa, Jackson, Lucio, Nelson, Ogden, Patrick, Rodriguez,
Seliger, Shapiro, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire, Williams,
Zaffirini.

Nays: Hegar, Huffman, Nichols.

The bill was read second time and was passed to third reading by the following
vote: Yeas 28, Nays 3. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 3691 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSHB 3691 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 3.
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Yeas: Birdwell, Carona, Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser,
Gallegos, Harris, Hinojosa, Jackson, Lucio, Nelson, Ogden, Patrick, Rodriguez,
Seliger, Shapiro, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire, Williams,
Zaffirini.

Nays: Hegar, Huffman, Nichols.

The bill was read third time and was passed by the following vote: Yeas 28,
Nays 3. (Same as previous roll call)

HOUSE BILL 3831 ON SECOND READING
On motion of Senator Rodriguez and by unanimous consent, the regular order of

business was suspended to take up for consideration HB 3831 at this time on its
second reading:

HB 3831, Relating to the creation of the Montecillo Municipal Management
District No. 1; providing authority to levy an assessment, impose a tax, and issue
bonds.

The bill was read second time.
Senator Rodriguez offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 3831 (engrossed) by adding the following appropriately numbered
SECTION to the bill and renumbering subsequent SECTIONS of the bill accordingly:

SECTION . NO TOLL ROADS. The district may not construct, acquire,
maintain, or operate a toll road.

RODRIGUEZ
NICHOLS

The amendment to HB 3831 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Committee
Amendment No. 1.

On motion of Senator Rodriguez and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

HB 3831 as amended was passed to third reading by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to third reading.
HOUSE BILL 3831 ON THIRD READING

Senator Rodriguez moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that HB 3831 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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HOUSE BILL 737 REREFERRED
(Motion In Writing)

Senator Williams submitted a Motion In Writing requesting that HB 737 be
withdrawn from the Committee on Intergovernmental Relations and rereferred to the
Committee on International Relations and Trade.

The Motion In Writing prevailed without objection.
SENATE RULES SUSPENDED
(Posting Rules)

On motion of Senator Lucio and by unanimous consent, Senate Rule 11.10(a)
and Senate Rule 11.18(a) were suspended in order that the Committee on International
Relations and Trade might meet and consider HB 737 today.

RECESS
On motion of Senator Whitmire, the Senate at 1:32 p.m. recessed until 2:00 p.m.
today.
AFTER RECESS
The Senate met at 2:16 p.m. and was called to order by Senator Eltife.
HOUSE BILL 3852 ON SECOND READING

On motion of Senator Birdwell and by unanimous consent, the regular order of
business was suspended to take up for consideration HB 3852 at this time on its
second reading:

HB 3852, Relating to the creation of the Mi